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exercise of any right afforded to the
employee by the Act, although such
complaints may be referred to the
State for investigation. The Assistant
Secretary also retains his authority
under section 6 of the Act to promul-
gate, modify or revoke occupational
safety and health standards which ad-
dress the working conditions of all em-
ployees, including those in States
which have received an affirmative
18(e) determination, although such
standards may not be Federally ap-
plied. In the event that the State’s
18(e) status is subsequently withdrawn
and Federal authority reinstated, all
Federal standards, including any
standards promulgated or modified
during the 18(e) period, would be Feder-
ally enforceable in that State.

(d) As required by section 18(f) of the
Act, OSHA will continue to monitor
the operations of the Alaska State pro-
gram to assure that the provisions of
the State plan are substantially com-
plied with and that the program re-
mains at least as effective as the Fed-
eral program. Failure by the State to
comply with its obligations may result
in the revocation of the final deter-
mination under section 18(e), resump-
tion of Federal enforcement, and/or
proceedings for withdrawal of plan ap-
proval.

[49 FR 38261, Sept. 28, 1984, as amended at 54
FR 115, Jan. 4, 1989; 62 FR 2563, Jan. 17, 1997;
65 FR 36625, June 9, 2000]

§ 1952.245 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
and copied during normal business
hours at the following locations:

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue NW, Room N3700, Washington, DC
20210;

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, Suite 715,
1111 Third Avenue, Seattle, Washington,
98101–3212; and

Office of the Commissioner, Alaska Depart-
ment of Labor, 1111 W. 8th Street, Room
306, P.O. Box 24119, Juneau, Alaska 99802–
1149.

[65 FR 36625, June 9, 2000]

§ 1952.246 Changes to approved plans.
(a) In accordance with part 1953 of

this chapter, the following Alaska plan
changes were approved by the Assist-
ant Secretary:

(1) The State submitted a revised
field operations manual patterned after
and responsive to modifications to the
Federal field operations manual in ef-
fect February 11, 1985 which superseded
its earlier approved manual. The As-
sistant Secretary approved the manual
on October 24, 1985.

(2) The State submitted an industrial
hygiene technical manual patterned
after and responsive to modifications
to the Federal manual in effect Octo-
ber 29, 1984. The Assistant Secretary
approved the manual on October 24,
1985.

(3) The State submitted an inspection
scheduling system patterned after and
responsive to the Federal system in ef-
fect October 29, 1984. The Assistant
Secretary approved the supplement on
October 24, 1985.

(4) The State submitted an amend-
ment to its legislation and field proce-
dures which provided for issuance of an
onsite notice of violations which serves
to require correction of other than se-
rious violations in lieu of a citation.
The Assistant Secretary approved
these changes on October 24, 1985.

(5) The State submitted several
changes on its administrative and re-
view rules concerning personal sam-
pling, ex parte warrants, petition to
modify abatement dates, withdrawal of
contest, recordkeeping penalties and
exemptions, exemption from scheduled
inspections after consultation, renam-
ing the division of the State agency di-
rectly enforcing standards, and the ad-
dress for filing contests. The Assistant
Secretary approved these changes on
October 24, 1985.

(b) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved Alas-
ka’s revised statutory penalty levels
which are the same as the revised Fed-
eral penalty levels contained in section
17 of the Act as amended on November
5, 1990.

(2) [Reserved]
(c) Temporary labor camps/field sanita-

tion. Effective February 3, 1997, the As-
sistant Secretary approved Alaska’s
plan amendment, dated October 1, 1996,
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relinquishing coverage for the issues of
field sanitation (29 CFR 1928.110) and
temporary labor camps (29 CFR
1910.142) in agriculture (except for agri-
cultural temporary labor camps associ-
ated with egg, poultry or red meat pro-
duction, or the post-harvest processing
of agricultural or horticultural com-
modities.) The Employment Standards
Administration, U.S. Department of
Labor, has assumed responsibility for
enforcement of these Federal OSHA
standards in agriculture in Alaska pur-
suant to Secretary of Labor’s Order 5–
96, dated December 27, 1996.

[50 FR 43133, Oct. 24, 1985, as amended at 59
FR 14556, Mar. 29, 1994; 59 FR 50793, Oct. 5,
1994; 62 FR 2563, Jan. 17, 1997]

Subpart S—The Virgin Islands
§ 1952.250 Description of the plan as

initially approved.
(a) The Virgin Islands Occupational

Safety and Health program will be ad-
ministered and enforced by the Virgin
Islands Department of Labor (hereafter
called the agency). It will cover all ac-
tivities of employees and places of pri-
vate and public employment except
those subject to subpart G of part 1910
and subpart D of part 1926 of this chap-
ter relating to occupational health and
environmental control and §§ 1910.13—
1910.16 and parts 1915—1918 of this chap-
ter relating to maritime employment.

(b)(1) The Plan requires employers of
one or more employees to furnish them
employment and a place of employ-
ment which are free from recognized
hazards that are causing or are likely
to cause death or serious physical
harm, and to comply with all occupa-
tional safety and health standards pro-
mulgated or issued by the agency. The
standards adopted by the United States
Department of Labor covering issues
within the scope of the plan will be
adopted by the agency. The Plan also
directs employees to comply with all
occupational safety and health stand-
ards and regulations that are applica-
ble to their own actions and conduct.

(2) The Plan also requires each
owner, lessor, agent or manager of any
premises used in whole or in part as a
place of employment to comply with
safety and health standards and regula-
tions established under the program.

(c) The Plan includes procedures for
providing prompt and effective stand-
ards for the protection of employees
against new and unforeseen hazards
and for furnishing information to em-
ployees on hazards, precautions, symp-
toms, and emergency treatment; and
procedures for variances and the pro-
tection of employees from hazards. It
provides employer and employee rep-
resentatives an opportunity to accom-
pany inspectors and call attention to
possible violations, before, during, and
after inspections, protection of em-
ployees against discharge or discrimi-
nation in terms and conditions of em-
ployment, notice to employees or their
representatives when no compliance
action is taken upon complaints, in-
cluding informal review, notice to em-
ployees of their protections and obliga-
tions, adequate safeguards to protect
trade secrets, prompt notice to employ-
ers and employees of alleged violations
of standards and abatement require-
ments, effective remedies against em-
ployers and owners, and the right to re-
view alleged violations, abatement pe-
riods, and proposed penalties with op-
portunity for employee participation in
the review proceedings; procedures for
prompt restraint or elimination of im-
minent danger conditions, and proce-
dures for inspection in response to
complaints.

(d)(1) The Plan includes a legal opin-
ion that it will meet the requirements
of the Occupational Safety and Health
Act of 1970, and is consistent with the
laws of the Virgin Islands.

(2) A merit system of personnel ad-
ministration will be used.

(3) A program of education, training,
and consultation for employers and
employees will be developed.

(4) The Plan is supplemented by the
inclusion of implementing legislation
(Virgin Islands Act No. 3421) and bill
number 6003 to correct section 14(e)
thereof and a revised implementation
time table.

[38 FR 24896, Sept. 11, 1973, as amended at 49
FR 16775, Apr. 20, 1984]

§ 1952.251 Developmental schedule.

The following is a summary of the
major developmental steps provided by
the plan:
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